—_— 1663, 


The C ASE of the Appellant. 


Edward Deer, Appellant. WVilkam Gibbons, Relpondent, 
To the Right Honourable the Lords Spiritual and Temporal 

4 in Parliament Aſſembled. 

SHEWETH, 


HAT the Appellants Father, 1n the Year 1640, took a Mortgage of one Moiety 
of the Eſtate in Queſtion, ſcituate in the Pariſh of Coy-Ghurch inthe County of 


Gl:morgan, for the Payment and Satisfaction of 240 1. Bona Fide, due and 
owing to the ſaid Appellant's Father, from the Reſpondent's Anceſtors that Mort- 
gaped the {aid Eſtate. 
| That in the Year 1642, the Appellant's Father paid 218 I. for the Purchaſe of the 
Equity of Redemption of the ſaid Moiety, and alſo for Revcriion of the other Molety, 
after the Death of a Life then in being ; and the whole Eſtate exceeded not 24 l. per Ann. 

That the Reſpondent, as Heir at Law, prevailed with the Appellant's Tennants, about 
the 25th of March 168g, to Atturn to him the ſaid Reſpondent, upon giving the Tennants 
Security to Indermnihe them. And thereupon the Appellant brought an Ejetment about 
September 1689 in Wales, and the Reſpondent Exhibited his Bill-at the Grand Seffion of 
Glamorgan, before Mr. Serjzant Powlett, and Mr. Edward Smyth, and obtained an In- 
junction to ſtop Proceedings at Gommou-Law. And after the Appellant had aniwered 
we lame, the Reſpondent procured a Gonmeſfion, and examined Witneſles ex parte, where- 
upon the Appellant Exhibited his Bill in the Court of Chancery at Weſtminſter , to compel 
the Reſpondent to diſcover and produce all Writings in his Poſſeſſion, relating to the 
Eſtate in Queſtion. And the Cauſe came to a Hearing before the preſent Maſter of the 
Rolls the 11th of February 1692, who diſmiſled the Appellant's Bill, and left him to a 
Tryal at Law ; and the ſaid Mr. Serjeant Powlertt, at the ſaid Hearing before the ſaid 
Maſter of the Rolls, appeared and pleaded as Council for the Reſpondent : And there- 
upon the .{ppellant brought an Ejectment for the Eſtate in Queſtion, which came to Tryal 
at Hereford Ailizes in Auguſt 1693, before Mr. Juſtice Gites Eyres, where the Appellant 
obtained a Verdict upon full Evidence for the whole Eſtate in Queſtion. 

That the Reſpondent, in September 1693, Exhibited another Bill in Equity againſt the 
Appellant, at the Grand Seſſion for the faid County of Glamorgan, before the ſaid Mr. 
Serjeant Powlett and Mr. Edward Smyth Judges, there to be relieved againſt the ſaid . 
Verdict, who Decreed a perpetual Injunction againſt the Appellant, and that the Appellans 


ſhould Releaſe his Right to the ſaid Reſpondent, as to the Moiety purchaſed as aforeſaid, 
and pay the Reſpondent his Coſts. 


That on the fifth day of February laſt, this moſt Honourable Houſe Reverſed the ſaid 
Decree of perperual Injunction. 


And the ſaid Reſpondent was ſoon after ſerved with the ſaid Order of this moſt Hon- 
ourable Houſe, yet he after ſuch ſervice brought a new Ejedment for the ſaid Eſtate in 
Queſtion, and proceeding to Tryal at the ſaid Grand Setiion in the ſaid County of Gla- 
morgan, before the ſaid Mr. Serjeant Powkett and Mr. Smyth, the ſaid Appellant, as he was 
adviſed by his Council, did infiſt on the ſaid Order, and the Verdict at Law : But the 
{aid Judges, and Mr. Gervaſe Powell the Attorney for the Reſpondent, and alſo the Re- 
ſponaent, 1n Contempt of the ſaid Order, proceeded to Tryal without asking leave of this 
molt Honourable Houſe. 

Now for-as-much as after the Hearing of the Great Cauſe between Dodd & aÞ Appel- 
Juncs, and Burreaghs & al Reſpondents, in this moſt Honourable Houſe in Dec. 1693, 
the Reſpondents preſumed to go to a Tryal at Law without leave of the Houſe: And 
upon Complaint made thereof to this moſt Honourable Houſe by the Appellants Dodd 
& aÞ the Reſnondent Barroughs was not only Commztted, but the Tryal and Verdict at 
Gommon- Law were ſer afide, though there had been no Tryal at Law in that Caſe before. 

The Appellant Deer hopes after a Tryal at Law, and Verdict of an Indifferent and 
impartial Jury, before an Indifferent and Impartial Judge, this meſt Honourable Houſe 
Will not ſuffer him to be further vexed by the Reſpondent, who threatens to make the 
Appellant expend more than the Value of the Eftare in Queſtion, in Suit, unleſs he Re- 
leaſe his juſt Right and Title to the ſaid Moiety. 

And the Appellant Deere, having no other Eſtate but the Eſtate in Queſtion, and 
having been kept out of Poſſeſſion ever ſince March 168g, and received no Rents, Iflues 


_ or Profits, 1s utterly ruined unleſs relieved. 


Therefore your Poor Petitioner humbly Prays this moſt Honourable Houſe to take the Premiſes 
int» Conſideration, that all Proceedings at Law, ſince the Order of this mo# Honoarable 
Houſe, may be ſet aſide; and that the Appellant may have his full Cofts, and berelieved 
en alt and ſingular the Premiſes, as to your Lordſhips may ſecm Meet and Fuſt . 


| And your Poor Petitioner, as an Duty bound, fbdll ever Pray, &c. 


